
ORDINANCE NO. 2011- / s 
AN ORDJNANCE FOR WASTEWATER PRETREATMENT OF THE 

ROCKPORT WASTEWATER DEPARTMENT 

WHEREAS, the Se'Wer Department of' the City of Rockport, 
Indiana 1naintains and operates a sanitary sewer system under its 
jurisdiction both inside and outside the corporate limits of 
Rockport,. Indiana; and 

WI--IEREAS, the Sewer Department of the City of Rockport, 
Indiana now needs to adopt a pretreatment ordinance pursuant to 
lederal and state law. 

NOW, THEREFORE, BE IT ORDAINED by the City o:fRockport, 
Indiana as follows: 

Section O;e: GENERAL PROVISION 

This ordinance sets forth uniform requirements for users of 
the Publicly Owned Treatment works for the City of Rockport and 
enables the City to comply with all applicable State and Federal 
Laws, including the Clean Water Act (33 United States Code§ 1251 
et seq.) and the General Pretreatment Regulations (40 Code of 
Federal Regulations Part 403). The objectives of this ordinance 

are: 

A. To prevent the introduction of pollutants into the 
Publicly Owned Treat1nent Works that: wilJ interfere \Nith its 
operation; 

B. To prevent the introduction of pollutants into the 
Publicly Owned Treatment Works that v-,,jll pass through the 
Publicly 0-wned Treattnent Works~ inadequately treated, 
into receiving V\'aters, or other-wise be inco1npatible vvith 
the Publicly Owned Treatment Works; 

C. To protect both Publicly Owned Treatn1.ent Works personnel 
who may be affected by wastewater and sludge in the 
course of their employment and the general public; 

D. To promote reuse and recycling of industrial wastewater 
and sludge from the Publicly Owned Treatinent Works; 

E To provide for fees for the equitable distribution o-f the 
cost of operation, n1aintenance and itnprovement of the 
Publicly Owned Treatrnent Works; and 

F. To enable the City to comply with its National Pollutant 

Discharge Elin1.ination System permit conditions, sludge 
use and disposal requirements and any other Federal or 
State laws to which the Publicly Ovv:ned Treatment Works is 
subject. 



This ordinance shall apply to all users of the Publicly Owned 
Treatment Works. The ordinance authorizes the issuance of 
wastewater discharge permits; provides for monitoring, compliance, 
and enforcement activities; establishes administrative review 
procedures; requires user reporting; and provides for the setting of 
fees for the equitable distribution of cost resulting fron1 the 
program established herein. 

Section 1.1: Administration 

Except as othervvise provided herein, the Superintendent shall 
ad1T1inister, implement, and en.force the provisions of'this 
ordinance. Any powers granted to or duties imposed upon the 
wastewater Superintendent 1nay be delegated by the Superintendent to 
other City personnel. 

Section 1.2: Abbreviations 

The following abbreviations, when used in this ordinance, 
shall have the designated meanings: 

BODS 
CRF 
COD 

EPA 

EPA Reg. V 

FOG 

gpd 
IC 
1/1 

IDEM 

ITl!fl 

NPDES 
O&G 
POTW 
RCRA 

SIC 
SIU 
SNC 
TSS 

U.S.C.A 

-Biochemical Oxygen Demand Five Day 
-Code of Federal Regulations 
-Chemical Oxygen Demand 
-U.S. Environmental Protection Agency 
Washington, D.C. 

-U.S. Environmental Protection Agency; Region V -
Chicago, Illinois 

-Fats; Oil and Grease 
-gallons per day 

-Indiana Code 
-Inflovv and Infiltration (Clear Water Flow) 

-Indiana Departm.ent of Environmental Management 

-milligrams per liter 
-National Pollutant Discharge Eli1nination System 
-Oil and Grease 
-Publicly Owned Treatment Works 
-Resource Conservation and Recovery Act 
-Standard Industrial Classification 
-Significant Industrial User 
-Significant Noncompliance 
-Total Suspended Solids 
-United States Code 

Section Two: DEFINITIONS 

Unless otherwise explicitly stated other,vise, the following 

tern~s and phrases, as used in this ordinance, shall have the 

in eanings hereinafter designated. 

A. Act or "the Act. " The Federal Water Pollution Control Act, 
also kno"\.Vn as the Clean Water Act, as amended, 33 U.S.C. §1251 
et seq. 

B. Approval Authoritv. The Regional Adrninistration of U.S. EPA 
Region V. 
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C. 

D. 

E 

Authorized Representative of the User. 

(I) If the user is a corporation: 

(a) The president,. secretary,. treasurer,. or a vice
president of the corporation in charge of a 
principal business function, or any other person 
v,,,ho per:fonns simi1ar policy or decision-making 
functions tOr the corporation; or 

(b) The 1nanager of one or more manufacturing, 
production, or operation facilities employment more 
than two hundred fif'ty (250)persons or having 
gross annual sales or expenditures exceeding 

twenty-five (25) million dollars (in second-quarter 
1980 dollars), if authority to sign documents has 
been assigned or delegated to the manager in 
accordance with corporate procedures. 

(2) If the user is a partnership or sole proprietorship: a 
general partner or proprietor, respectively. 

(3) If the user is a Federal,, State or local goverru:nent 
facility: a director or highest official appointed or 

designated to oversee the operation and performance of 
the activities oft.he governn1ent facility,, or their 
designee. 

(4) The individuals described in paragraphs I through 3 above, 
may designate another authorized representative if the 
authorization is in '-1/riting,, the authorization 
specifies the individual or position responsible for the 
overall operation oft.he Tacility from which the 
discharge originates or having overall responsibility for 
environmental matters for the company, and the vvritten 
authorization is submitted to the Board. 

Biochernical Oxygen Detnand or BOD. The quantity of oxygen 
utilized in the biochemical oxidation. of organic matter under 
standard laboratory procedures :tOr five (5) days at 20" centigrade, 
usually expressed as a concentratibn (e.g.-mg/1). 

Board. Board of the City of Rockport Board of' Public Works 
and Safety, or any other duly authorized officials acting on its 
behalf. 

F. Bypass. The intentiona1 diversion of waste streams from any 
portion ofan Industrial LJser's treatment facility. 

G. Categorical Pretreatn1ent Standard or Categorical Standard. 
Any regulation containing pollutant discharge lin1its pro1nu1gated by 
EPA in accordance with Sections 307(b) and( c) 01the Act (33 U.S.C § 131 7) 
which apply to a specific category of users and ,vhich appear in 
40 CFR Chapter 1, Subchapter N, Parts 405-471. 
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H. 

I. 

J. 

Clear Water Flow. Groundv-.,ater or precipitation related -'\-vater 
which enters the sanitary sewer collection system through pipe 
defects (infiltration) or conduits (inflow). 

Control Authority. Board of' Public Works and Sa-fety, the City 
of Rockport,. Indiana. 

Council. The Com1non Council of the City of Rockport,. 
Indiana. 

K. ~ The City of Rockport,. under the jurisdiction of'the 

Rockport Board of Public works and Safety. 

L. Composite Sampling. Method of san1pling which ,veighs san,ple 
volume with discharge flow rate. 

M Environrnental Protection Agency or EPA 'The U.S. Environ1nental 

Protection Agency or,. where appropriate, the Region V Water 
Manage1nent Division Director,. or other duly authorized official 

of said agency. 

N. Existing Source. Any source o-f discharge, the construction or 
operation ofvvhich co1nmenced prior to the publication by EPA of 
proposed categorical pretreatment standards, which will be 
applicable to such source if the standard is thereafter 
pron1ulgated in accordance with Section 307 of the Act. 

0. 

P. 

Grab SarnpJe. A sample ·"vhich is taken from a vvastestream 
without regard to the flow in the wastestream and over a 
period of time.not to exceed fi:fteen (15) 1ninutes. 

Indirect Discharge or Discharge. TI1e introduction o-fpolJutants into 

the POTW from any nondon:1estic source regulated under Section 

307(b), (c) or (d) of the Act. 

Q. Instantaneous Maximun1 Al1owable Discharge Litnit. TI1e 1naximum 
concentration of" a pollutant allowed to be discharged at any 
time, deter1n.ined frotn the analysis of any discrete or 
composite sample collected, independent of the industrial flovv 
rate and the duration of the san1p1ing event. 

R. Interf"erence. A discharge~ which alone or in conjunction vvith 
a discharge or discharges from other sources, inh.ibit:s or 
disrupts the POTW, its treatment processes or operations or its 
sludge processes, use or disposal; and therefore, is a 
cause of"a violation of'the City's NPDES permit or of'the 
prevention o:f sev.'age sludge use or disposal in con1pliance ,.vith 
any of the fbllowing statutory/regu]atory provisions or 
pennits issued thereunder,. or any more stringent State or 
local regu]ations: Section 405 of the Act; the Solid Waste 
Disposal Act,. incJuding Title 11 comn1.only referred to as the 
Resource Conservation and Recovery Act (RCRA); any State 
regulations contained in any State sludge management plan 
prepared pursuant to Subtitle D of the Solid Waste Disposal 
Act; the Clean Air Act; the Toxic Substances Control Act; and 
the Marine Protection, Research and Sanctuaries Act. 
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S. Medical Waste. Isolation wastes, infectious agents, human 
blood and blood products, pathological wastes, sharps, body 
parts, contaminated bedding, surgical wastes, potentially 
contmninated laboratory wastes, and dialysis wastes. 

T. New Source. 

(1) Any building, structure,. facility or installation from 
which there is (or 1nay be) a discharge or pollutants, the 
construction of' vvhich commenced after the publication of' 
proposed pretreatment standards under Section. 307(c) of 
the Act which will be applicable to such source if" such 
standards are thereafter promulgated in accordance ,vith 
that section, provided that: 

(a) The building, structure,. facility or installation 
is constructed at a site at which no other source 
is located; or 

(b) Tbe building, structure, facility or installation 
totally replaces the process or production 
equipment that causes the discharge or pollutants 
at an existing source, or 

(c) TI--.e production or wastewater generating processes 
of"the building,. structure, facility or installation are 
substantially independent of" an existing source at 
t:he same site. In determining whether these are 
substantially independent, factors such as the 
extent to which the ne-w facility is integrated ,vith 
the existing plant, and the extent to which the new 
facility is engaged in 1:he same general type of" activity 
as the existing source, should be considered. 

(2) Construction on a site at "vVhich an existing source is 
located results in a modification rather than a new 
source if the construction does not create a new 
building, structure, :facility or installation 1T1eeting the 
criteria of" Section (I) (b) or (c) above but otherwise 
alters, replaces or adds to existing process or production 
equipn1ent. 

(3) Construction ofa new source as defined under this 
paragraph has commenced if the owner or operator has: 

(a) Begun, or caused to begin, as part of a continuous 
on-site construction program 

(i) any placement, assembly or installation of 
facilities or equipment; or 

(ii) significant site preparation -work including 
clearing, excavation~ or removal of" existing 
buildings, structures, or facilities v-.,hich is 
necessary Tor the p]acen1ent, asse1nbly or 
instaJiation of" ne'\.V source facilities or
equipment; or 
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(b) Entered into a binding contractual obligation for 
the purchase of facilities or equipment which are 
intended t.o be used in its operation within a 
reasonable time. Options to purchase or contracts 
which can. be terminated or modified without,. 
substantial loss,. and contracts for feasibility, 
engineering, and design studies do not constitute a 
contractual obligation under this paragraph. 

U. Noncontact Cooling Water. Water used Ior cooling which does 
not come into direct contact with any raw rnaterial,. 
intern1ediate product, waste product or finished product,. 

V. Pass Through. A discharge which exits the POTW into V\-'aters of 
the United States in quantities or concentrations which, alone or 
in conjunction with a discharge or discharges from other 
sources, is a cause of a violation of any requirement of the 
City's NPDES pennits (IN0021067 and IN0061662), including an 
increase in the n1agnitude or duration of' a violation. 

W. Person. Any individual,. partnership,. copartnership, firn1, 
company, corporation,. association, joint stock con1pany, trnst, 
estate, governmental entity, or any other legal entity; or 
their legal representatives, agents,. or assigns. This 
definition includes all Federal State and local goven1mental 
entities. 

X. 12H..,.. A measure of the acidity or alkalinity of a solution, 
expressed in standard units. 

Y. Pollutant. Dredged spoil,. solid waste, incinerator residue, 
filter backwash,. se'\.vage, garbage, se"\Vage sludge, munitions, 
medical '\.Vastes, che1n.ical '\.Vastes, biological materials, 
radioactive materials, heat,. wrecked or discarded equipment,. 
rock,. said,. ce1lar dirt,. municipal,. agricultural and 
industrial wastes and certain characteristics of wastewater 
(e.g., pH, ten1perature, TSS, turbidity, color, BOD, COD,. 
toxicity or odor). 

Z. Pretreatment. The reduction of the amount of pollutants, the 
elimination of pollutants, or the alteration o-f the nature of 
pollutant properties in wastewater prior to,. or in lieu of, 
introducing such pollutants into the POTW. This reduction or 
alteration can be obtained by physical, chemical or biological 
processes; by process changes; or by other means, except by 
diluting the concentration of" the pollutants unless allowed by an 
applicable pretreatment standard. 

AA. Pretreatment Requirements. Any substantive or procedural 
require1nent related to pretreatment i1nposed on a user, other 
than a pretreat1nent standard. 

BB. Pretreattnent Standards or Standards. Pretreatinent standards 
shall mean prohibited discharge standards, categorical pre

treattnent standards, and local Ihnits. 
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CC. Prohibited Discharge Standards or Prohibited Discharges. 
Absolute prohibitions against the discharge of' certain 
substances; these prohibitions appear in Section 2.1 of this 
ordinance. 

DD. Publicly 0-vvned Treatment V..1 orks or POTW. A "treatment works" 
as defined by Section 212 of the Act (33 U.S.C. §I 292) which 
is owned by the City. This definition includes any devices or 
systems used in the co1lection, storage, treatment, recycling, 
and reclamation of sewage or industrial wastes of a liquid 
nature and any conveyances which convey wastewater to a 
treatment plant. 

EE. Septic Tank Waste. Any sewage from holding tanks such as 
vessels, chemical toilets, campers, trailers, and septic tanks. 

FF. Se"\Vage. I-Iurnan exci·ement and gray vvater (household showers, 
dish Vvashing operations, etc.). 

GG. Significant Industrial User (SIU). 

(I) A user subject to categorical pretreatment standards; or 

(2) A user that: 

(a) Discharges an average ofhventy-five thousand (25,000) gpd 
or more of process wastewater at the POTW (excluding sanitary, 
non contact cooling and boiler blow doVvn v-,astev.ater); 

(b) Contributes a process wastestream which makes up 
five (5) percent or more of the average dry weather 
hydraulic or organic capacity of the POT\\1 treatment 
plant, or 

(c) Is designated as such by the Board on the basis 
that it has reasonable potential for adversely 
affecting the POTWs operation or for violation any 
pretxeatrnent standard or requirement. 

(3) Upon a finding that a user meeting the criteria in 
Subsection (2) has reasonable potential for adversely affecting 
the POTW's operation or for violating any pretreatment standard 
Or requiren1ent, the Board may at any time, on its own initiative 
or in response to a petition received from a user, and in 
accordance with procedures in40 CFR 403.8(f)(6), determine that such 
user should not be considered a significant industrial 
user. 

HH. Significant Noncompliance (SNC). For compliance provisions of 
this Ordinance, Significant Noncompliance (SNC) is defined as 
follows: 
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II. 

(!) Violations of \1/astewater Discharge Lin1its 

(a) Chronic Violations. Sixty-six percent (66%)or more of the 
measurements exceed the same daily maximum limit 
or the same average limit in a six (6) month period. 

(b) Technical Review Criteria (TRC). Thirty-three 
percent (33%) or 1nore of the measurements exceed 

the saine daily tnaxirnum Jim it or the same average 
limit by more than the TRC in a six (6) month period. 

There are two (2) groups ofTRC's: 

(i) Group I for conventional pollutants 
(BODS, COD, TSS, fats, oil and grease) 
TRC - I .4 (40%) 

(ii) Group JI -for all other pollutants 
TRC - 1.2 (20%) 

(c) Any other violation(s) ofan effluent limit (Average or daily 
maximum) that the Wastewater Superintendent believes has caused, 
along or in combination with other discharges, interference (e.g., 
slug loads) or pass-through; or endangered the health of the sewage 
treatment personnel or the public. 

(d) Any discharge of a pollutant vvhich has caused 
im1ninent endangem1ent to human health/wel:fare or 
to the environment and resu1ted in the POTW's 
exercise of this emergency authority to halt or 
prevent such a discharge. 

(2) Violation of' con1pliance schedule inilestones, contained in 
a local control mechanisrr1 or enforce1nent order, 
f"or staring construction, completing construction, 
and attaining final compliance by 90 days or more 
after the schedule date. 

(3) Failure to provide reports for compliance schedules, 
self-1nonitoring date, or categorical standards (baseline 
monitoring reports, 90 day compliance reports and 
periodic reports) within 30 days :from due date. 

(4) Failure to accurately report non-co1npliance. 

(5) Any other violation or group of' violations which the 
Utilities Manager considers to be significant. 

Slug Load or Slug. Any discharge at a flo'\V rate or 
Concentration. which could cause a violation of the 
prohibited discharge standards in Section 3 .1 of this 
ordinance. 
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JJ. Standard lndustria] C]assification. A classification pursuant 
to the Standard Industrial Classification Manual issued by 
the United States Office o:f'Management and Budget. 

KK. Storm Water. Any flow occurring during or following any form 
of natural precipitation,. and resulting :f'rom such 
precipitation, including snow melt. 

LL. Suspended Solids. The total suspended n1atter that floats on 
the surface of,. or is suspended in,. water, wastewater or other 
liquid,. and which is removable by laboratory filtering. 

1v1M Upset. An exceptional incident in which there is an 
unintentional incident and ten1porary non.compliance '\.Vlth 
categorical Pretreatinent Standards because of factors beyond 
the reasonable control of'the Industrial User. An upset does 
not include nonco1npliance to the extent caused by operational 
error,. improperly designed treatment facilities,. lack of 
preventive maintenance or careless or i1nproper operation. 

NN. User or Industrial User. A source of discharge to the municipal 
sevver system. 

00. Superintendent. The person designated by the City of' Rockport 
Board of Public Works and Safety who is charged vvith certain 
duties and responsibilities by this ordinance or a duly authorize, 
representative. 

PP. Wastevvater. Liquid and water carried industrial wastes and 
Sewage :from residential dVvellings,, commercial buildings, 
industrial and rnanuf'acturing facilities and institutions. 
"VVhether treated or unt1-eated,, which are contributed to the 
POTW. 

QQ. Wastevl.'ater Treatn1ent Plant or Treatment Plant. That portion 
of the POT\V ,:vhich is designed to provide treatment of 
municipal sewage and industrial waste. 

Section Three: GENERAL SEVv'ER USE REQUIREMENTS 

Section 3.1: Prohibited Discharge Standards 

A. General Prohibitions. No user shall introduce or cause to be 
introduced into the POTW any pollutant or ,:vastewater which 
cause pass through or interference_ TI"lese general 
prohibitions apply to all user's o:f the POTW whether or not 
they are subject to categorical pretreatment standards or by 
any other National,, State or local pretreatment standards or 
requirements. 

B. Specific Prohibitions. No user shall introduce or cause to be 
introduced into the POTW the following pollutants, substances 
or wastevvater: 
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(1) Pollutants which create a fire or explosive hazard in the 
POTW, including, but not limited to, wastestrea1ns with a 
closed-cup flash point of less than 14-C>°F(60°C) using 
the test methods specified in 40 CFR 261.2 I; 

(2) Wastewater having a pH Jess than 6.0 or more than 10.0, 

or otherwise causing corrosive structural dan1age to the 
POTW or equipment; 

(3) Solid or viscous substances in a1nounts which will cause 
obstruction of the flow in the POTW resulting in 
interference. Total Suspended Solids level in excess of' 
250 1ng/l daily average n1.ay be subject to a surcharge per 
Section 2.2; 

(4) Po11utants, including oxygen-demanding pollutants (BOD, 
etc.), released in a discharge at a flow rate and/or 
pollutant concentration which, either singly or by 
interaction with other pollutants, will cause 
interference with the POTW. BOD levels in excess of2CX) 
rng/1 daily average may be subject to a surcharge per 
abnormal '\.Vaste discharge; 

(5) Wastev-.1ater having a te1nperature greater than l 40°F (60°C) 

or -vvhich will inhibit biological activity in the 
treatment plant resulting in inter:f'erence, but in no case 
-wastewater which causes the temperatures at the 
introduction in.to the treatment plant to exceed l04°F 
(40°C); 

{6) Petroleum oil, nonbiodegradable cutting oil, or products 
of"1nin.eral oil origin,, in a1nounts that will cause 
interference or pass through; 

(7) Pollutants V\'hich result in the presence of toxic gases, 
vapors or fh1nes within the POT\V sewers including in a 
quantity that 1nay cause acute Vvorker health and sa-fety 
problems; 

(8) Trucked or hauled pollutants; 

(9) Noxious or malodorous liquids, gases,. solids or other 
wastewater which, either singly or by interactjon with 
other wastes, are sufficient to create a public nuisance or 
a hazard to lif'e, or to prevent entry into the se\Ners for 
maintenance or repair; 

(10) Wastewater which imparts color 'Which cannot be ren1oved by 
the treatrnent process,. such as, but not li1nited to, dye 
wastes and vegetable tanning solutions,. which 
consequently imparts color to the treatment plant's 
effluent, thereby violating the City's NPDES pennit; 

(I I) \Vastewater containing any radioactive vvastes or isotopes 
except in compliance with applicable State or Federal 
regulations; 



(12) Storm water, surface water, ground water, artisan well 
water, roof runoff, subsurface drainage, swimming pool 
drainage, condensate, deionized water, noncontact cooling 
vvater,. and unpolluted vvastewater, unless specifically 
authorized by the Superintendent; 

(13) S]udges,. screenings or other residues lrom the 
pretreat1nent of industrial wastes; 

(14) Medical wastes, except as specifically authorized by the 
Superintendent in a wastewater discharge perm it; 

(15) Wastewater causing, alone or in conjunction ,vith other 
sources,. the treatrr1ent plant's effluent to Tail a 
toxicity test; 

(16) Detergents, surface-active agents, or other substances 
which may cause excessive foaming in the POTW: 

(17) Upsets and/or Bypass. A user may not allow an upset of 
pretreatment systen-i bypass unless such event is 
unavoidable to prevent loss of life,. personal injury or 
severe property dainage. 

(a) "Severe property dan1age" means substantial physical 
damage to property,. damage to the treatment 
:facilities which causes them to become inoperable 
or substantial and permanent loss of natural 
resources ,.vhich can reasonably be expected to occur 
in the absence of a bypass. Severe property dainage 
does not mean economic loss caused by delays in 
production. 

Pollutants~ substances or vvastewater prohibited by this 
section shall not be processed or stored in such a 1nanner that they 
could be discharged to the POTW. 

Section 3.2: Abnornnal Waste Surcharge 

A. In the event the Approving Authority excludes a custon1.er 
fro1n the requirements of Section 2.1 and the customer 
discharges abnormal industrial wastes to the public 
sanitary sewerage system having an average total 
suspended solids (TSS) content in excess of"250 mg/] 
and/or an average of five (5) day BOD in excess o:f200 
ing/1 and/or COD in excess of 400 n1.gll ~ the custon.1.er shall 
pay a surcharge based upon the excess strength. of his 
"\-Vastes. 

B. The costs of treatment Tor each pound of BOD and/or 
suspended solids ren1oved by each treattnent -v.rorks shall be 
calculated and revievved by the City at the end of' each 
fiscal year (January) . If a discrepancy exists bet,veen 
the actual costs as found by the City and the estimated 
costs, the Approving Authority 1nay increase or decrease 
the surcharge rates sufficiently to cover only -the 
projected actual costs Tor the ensuing year. 



C. No reduction in sewerage service charges, Tees or taxes 
will be pern1.itted because of the fact that certain 
industrial wastes discharged to the public sanitary sewer 
system contain. less than 250 rnilligran1s per liter of 
suspended solids or 200 milligrams per liter BOD. 

Section 3.3: National Categorical Pretreatment Standards 

The categorical pretreatment standards 'found at 40 CFR Chapter l, 
Subchapter N, Parts 405-471 are hereby incorporated. 

A. Where a categorical pretreat1nent standard is expressed 
only in terms of either the n1ass or the concentration of' a 
pollutant in vvastewater~ the Superintendent 1nay impose 
equivalent concentration or n1ass lin'lits in accordance 
with 40 CFR 403.6(c). 

B. When wastewater subject to a categorical pretreatment 

standard is mixed with wastewater not regulated by the 

same standard, the Superintendent sha11 hnpose an 
alternate Jimit using the con,bined wastestream fonnula in 
40 CFR 403.6(c). 

C. A user may obtain a variance from a categorical 
pretreattnent if the user can prove, pursuant to the 

procedural and substantive provisions in 40 CFR 403.13, 
that :factors relating to its discharge are -fundatnentalJy 
different from the factors considered by EPA v.,hen 
developing the categorical pretreatment standard. 

D. A user may obtain a net gross adjustment to a categorical 
standard in accordance with 40 CFR 403.15. 

Section 3.4: Local Limits 

The following pollutant Jimitations are established to protect 
against pass through and interference. No person shall discharge 
wastewater containing in excess of the follov.·ing daily maximum 

concentrations based upon a 24-hour composite sample. 

Additionally, no person shall discharge wastewater containing in 
excess of the following 1naximum concentrations tirnes a multiplier 
of 1.5 based upon a grab sample. The 1.......:2. grab sample 1nultiplier 
does not apply to Hex, Chro1nium, Cyanide and Phenols in that 

analytical procedures do not allow f'or composite techniques to be 
applied to these pararneters. For Hex, Chron,iu1n, Cyanide and 
Phenols, three (3) grab sample results shall be analyzed with 
results not to exceed the following noted limitations. 

0.08 mg/I Arsenic (total) 
400 mg/I BOD (daily n1axin1u1n) 
550 nig/1 CXJD(daily maxi1num) 
025 mg/I Cadn1iwn (total) 
3.0 mg/I Hex. Chromiun1 
800 mg/I Chloride 
3.0 mg/1 Total Chron1iun1 
250 mg/I Total Suspended Solids (daily n1axi1num) 
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0.233 mg/I Copper 
0.074 mg/1 Cyanide (total) 

0.17 mg/I Lead (total) 
0.005 mg/I Mercury (total) 

0.06 n1g/l Molybdenum 
0.30 mg/1 Nickel 
10 0 mg/I Oil & Grease 
1.00 mg/l Phenols 
0.08 mg/1 Selenium 
2.13 mg/1,TTO 
0.5 m.g/1 Zinc (total) 

I 

2 

The above limits apply at the point where the wastevvater is 
discharged to the POTW. AII concentrations for inetallic substances 
are for "total" rnetal unless indicated other'\vise. The Superintendent 
1nay impose limitations in addition to, or in place o:f, the 
concentration-based limitations above. 

Upon the promulgation o:Fthe National Categorical Pretreatment 

Standard (NCPS) for a particular user, the said standard, if'rnore 
stringent then the limitations irnposed under this chapter f'or 
sources in that category,. shall, when eff'ective,. im1nediate1y 
supersede the limitations and conditions in1posed under this 
ordinance. The '\Vastewater Superintendent shall notify all known 
affected users of"the applicable permitting and reporting 
requiren1ents under 40 CFR 403. 12. 

Section 3.5: City's Right of Revision 

The Board reserves the right to establish, by ordinance~ more 
stringent standards or requirements on discharges to the POTW. 

Section 3.6: Dilution 

No user shall ever increase the use of process water, or in 
any way attempt to dilute a discharge, aS a partial or complete 
substitute for adequate treattnent to achieve compliance Vvith a 
discharge limitation unless expressly authorized by an applicable 
pretreatment standard or requirement. The Superintendent 1nay 
impose mass lin1.itations on users who are using dilution to 1neet 
applicable pretreatment standards or requirements,. or in other 
cases when the imposition of"mass limitations is appropriate. 

I Limitation derived fi·otn ,vaste load n1odeI based upon 1990 
Indiar1a Water Quality Standards. 

2 Limitation derived from vvaste load model based upon 40 CFR 
Part 503 Federal Sludge Regulations. 
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Section Four: PRETREATMENT OF Vt.' ASTEV\-' ATER 

Section 4.1: Pretreatment FaciHtics 

Users shall provide vvastevvater treatn1ent as necessary to 
co1nply with this ordinance and shall achieve compliance with a11 
categorical pretreatrnent standards,. local lirn.its,. and the 
prohibitions set out in this ordinance within the time li1nitations 
specified by EPA,. the State,. or the Superintendent, whichever is 
1nore stringent. Any facilities necessary for compliance shall be 
provided,. operated, and maintained at the user's expense. Detailed 
plans describing such facilities and operating procedures shall be 
subn1itted to the Superintendent for review,. and shall be acceptable, to 
the Superintendent before such Tacilities are constructed. The 
review of such plans and operating procedures shall in no vvay 
relieve the user from the responsibility of' modifying such 
f"acilities as necessary to produce a discharge acceptable to the 
City under the provisions of this ordinance. 

Section 42: Additional Pretreatment l\'ieasures 

A. Whenever dee1ned necessary, the Superintendent may require 
users to restrict their discharge during peak flow 
periods, designate that certain wastewater be discharged 
only into specific sewers, relocate and/or consolidate 
points o:fdischarge, separate sewage wastestrean1.s from 
industrial wastestreams, and such other conditions as may 
be necessary to protect the POTW and determine the use1·'s 
cornpliance with the requirernents oTthis ordinance. 

B The Superintendent may require any person discharging 
into the POTW to install and maintain, on their property 
and at their expense, a suitable storage and flow-control 
facility to ensure equalization of flow. A wastevvater 
discharge perrnit may be issued solely for flo'\N 
equalization. 

C. Users with the potential to discharge fla1nrnable 
substances may be required to in.stall and 1T1aintain an 
3.pproved combustible gas detection meter. 

D. Users which operate vehicular vvash facilities shall 
provide, operate and rr1aintain pretreatment facilities 
approved by the Superintendent to control solids and 
preclude the discharge of toxins to the POTW. 

E Users vvhich operate f'ood preparation facilities shall 
provide, operate and maintain pretreatment f"acilities 
approved by the Superintendent to control the discharge 
o-f greases, f'ats, oils and f'ood solids to the POTW. 
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Section 4.3: Accidental Discharge/Slug Control Plans 

At least once every (2) years, the Superintendent shall 
evaluate ,vhether each significant industrial user needs an 
accidental discharge slug control plan. The Superintendent may 
require any user to develop, submit f'or approval and implement such a 
plan. Alternatively, the Superintendent may develop such a plan f'or 
any user. An accidental discharge/slug control plan shall 
address, at a rninimU1n the follo'\-V.ing: 

A. Description of discharge practices, including nonroutine 
batch discharges; 

B. Description of stored che1nicals; 

C. Procedures :for in1.mediately notifying the Superintendent 
of any accidental or slug discharge as required by 
Section 6.6 of'this ordinance; and 

D. Procedures to prevent adverse impact fi·om any accidental 

or slug discharge. Such procedures include, but are not 
limited to, inspection and maintenance of storage areas, 
handling and transfer of1naterials, loading and unloading 
operations, control of plant site runoff,. worker 
training,. building of contain1.nent structures or 

equipment,. measures Tor containing toxic organic 
pollutants, including solvents,. and/or measures and 
equipment for em.ergency response. 

Section Five: WASTEWATER DISCHARGE PERMIT APPLICATION 

Section 5.1 : Wastevva ter Analysis 

When requested by the Superinter;dent,. a user must submit 
information on the nature and characteristics of its wastewater 
vvithin thirty (30) days o:fthe request. The Superintendent is 
authorized to prepare a fonn Tor this purpose and may periodically 
require users to update this information. 

Section 5.2: ,vaste,vater Discharge Permit Requirement 

A. No significant industrial user shall discharge waste,:vater 
into the POTW without first obtaining a wastewater 
discharge perrnit from the Indiana Department of" 
Environmental Management. 

Section 5.3: Regulation of" Waste Received .fron'l Other Jurisdictions 

A. If another municipality, or- sewer district contributes 
waste·water to the POTW, the Superintendent shall enter 
into an intermunicipal or interdistrict agree1nent with 
the contributing entity. 

B. Prior to entering into an agree1nent required by paragraph 

A, above~ the Superintendent shall request the -follov,1ing 
inforn1ation :from the contributing entity: 
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(1) A description o:f'the quality and volume of 
wastewater discharged to the POTW by the 
contributing entity; 

(2.) An Inventory of all users located within the 
contributing entity that are discharging to the 
POTW;and 

(3) Such other information as the Superintendent may 
deem necessary. 

C. An agreement, as required by paragraph A. above, shall 
contain the folio.wing conditions: 

(1) A requirement for the contributing entity to adopt 
a sevver use ordinance which is at least as 
stringent as this ordinance and local limits Vvhich 
are at least as stringent as those set out in Section 
2.4 of this ordinance. The requirement shall 
specify that such ordinance and limits n1ust 
be revised as necessary to reflect changes rnade to 
the City's ordinance or local li1nits; 

(2) A require1nent for the contributing entity to subtnit 
a revised user inventory on at least an annual basis; 

(3) A provision specifying Vvhich pretreatment 
hnplen1entation activities, including Vvastev,,;ater 
discharge permit issuance, inspection and satnpling, 
and enforcement, will be conducted by the 
contributing municipality; which of these activities vvilJ 
be conducted by the Superintendent, and vvhich of 
these activities '\Nill be conducted jointly by the 
contributing 1nunicipality and the Superintendent; 

(4) A requirement :f'or the contributing entity to 
provide the Superintendent with access to all 
information that the contributing entity obtains as 
part of its pretreatment activities; 

(5) Li1nits on the nature, qualify, and volume o:fthe 
contributing entity's '\vastewater at the point where it 

discharges to the POT\h/; 

(6) Requirernents for monitoring the contributing 
entity's discharge; 

(7) A provision ensuring the Superintendent access to 
the facilities of users located withir1 the 
contributi11.g entity's jurisdictional boundaries for 
the purpose of inspection, smnpling, -and any other 
duties decn1ed necessary by the Superintendent; and 
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(8) A provision specifying ren'ledies available :for 
breach oi~the terms oTthe intermunicipal or 
intcrdistrict agreement. 

Section Six: REPORTING REQUIREJVlENTS 

Section 6. 1: Baseline Monitoring Reports 

A. Within either one hundred eighty (180)days after the 
e-f-fective date of a categorical pretreatment standard, or 
the final administrative decision on a category 
determination under 40 CFR.403.6 (a) (4), whichever is 
later,. existing categorical users currently discharging 
to or scheduled to discharge to the POTW shall submit to 

the Superintendent a report which contains the 
inlorrnation listed in paragraph B,. below. At least 
ninety (90) days prior to the commencement of'their 
discharge,. new sources and sources that become 
categorical users subsequent to the promulgation of' an 
applicable categorical standard~ shall submit tot.he 
Superintendent a report which contains the infbrmation 
listed in paragraph B, below. A new source shall report 
the tnethod of pretreatment it intends to use to n1eet 
applicable categorical standards. A new source also 

shall give estimc_tes of' its anticipated flow and quantity 
of pollutants to be discharged. 

B. Users described above shall subITI..it the information set 

lorth below: 

(1) Identifying Information. The name and address of 
the facility, including the name of the operator 
and o,,vner. 

(2) Environmental Permits. A list of any environni.ental 
control pern~its held by or for the facility. 

(3) Description of" Operations. A brief' description of 
the nature, average rate of'production, and 

(4) 

standaTd industrial classifications of the operation (s) 
carried out by such user. This description should 
include a schematic process diagram which 

indicates points o:f discharge to the POTW from the 
regulated processes. 

Flow Measurement. In:f'orrnation showing the 1neasured 

average daily and n1axin1u1n daily flow, in gallons 
per day, to the POTW fron1 regulated process strean'ls 

and other streams, as necessary,. to alJovv use o:F 
the combined wastestream -forn1ula set out in 40 CFR 
403.6 (3). 

(5) Measurement of Pollutants. 

(a) The categorical pretreatn1ent standards applicable 
to each regulated process . 
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(b) The results of sarnpling and ana]ysis 
identi1ying the nature and concentration 
and/or tnass, v.rhere required by the standard or 
by the Superintendent, of regulated pollutants 
in the discharge frorr1 ~ach regulated process, 
instantaneous, daily maxitnum and long tenn 
average concentrations, or 1nass,, "VVhere 
required, shall be reported. The sample shall 

be representative of daily operations and 
shall be analyzed in accordance with 
procedures set out in Section 6.10 of this 
ordinance. 

(c) Sampling n1.ust be per:forrned in accordance with 
procedures set out in Section 6.11 of this 
ordinance. Sampling and analysis n'l.ay be 
perforrned by the POTW- in ]ieu of the 
Industrial User. Where the POTW itself 
collects all of the information reburied f'or a 
reporting requirement, the Significant 
Industrial User will not be required to submit 
the report. 

(6) Certification. A statement, reviewed by the users 
authorized representative and certified by a 
qualified professional,. indicating whether 
pretreat1nent standards are being rnet on a 

consistent basis,. and, if"not,. whether additional 
operation and maintenance (O&M) and/or additional 
pretreahnent is required to meet the pretreatment 
standards and requiren1ents. 

(7) CompJiance Schedule. If additional pretreatment 
and/or 0&]\./[ will be required to meet the 
pretreat:rnent standards,. the shortest schedule by 
which the user will provide such additional 
pretreatn1ent and/or O&I\.1. The completion date in 
tl'l.is scl'l.edule sh.all not be later than the 
compliance elate establisl-:ied for t:he applicable 
pretreatment standard. A compliance schedule 
pursuant to this section n1ust meet the requiren1.ents 
set out in Section 6.2 of'this ordinance. 

(8) 

Sect-ion 6 .2: 

Signature and Certification. All baseline 
1nonito1-ing reports must be signed and certified in 
accordance with Section 4.6 of this ordinance. 

Compliance Schedule Progress Reports 

The following conditions shall apply to the co1npliance 
schedule required by the Section 5. IB (7) this ordinance. 
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A. The schedule shall contain progress incren1.ents in the 
fonn of dates Tor the com111encement and completion of' 
major events leading in the construction and operation of 
additional pretreatment required for the user to n1eet the 
applicable pretreatment standards (such events include, 
but are not limited to~ hiring an engineer, completing 
preliminary and final plans, executing contracts for 
major components, comniencing and completing construction, 
project status reports, beginning operation, and attain 
compliance); 

B. No incre1nent referred to above shall exceed nine (9) 
lUOnths; 

C. The user shall submit a progress report to the 
Superintendent no later than :fourteen (14) days :following 
each date in the schedule and the final date of 
compliance including, as a 1ninimun1., whether or not it 
co1nplied with the increment of'progress, the reason for 
any delay, and, if appropriate~ the steps being taken by 
the user to return to the established schedule; and 

D. In no event shall 1nore than nine (9) rn.onths elapse 

benveen such progress reports to the Superintendent. 

Section 6.3: Reports on Compliance with Categorical Pretrcatrn.cnt 
Standard Deadline 

'Within ninety (90) days f'ollovving the date Tor final 
compliance with applicable categorical pretreatment standards, or 
in the case o:f'a new source following commencement o:f'the 
introduction of wastewater into the POTW, any user subject to such 
pretreatn1.ent standards and requirements shall submit to the 
Superintendent a report containing the inf'ormation described in 
this ordinance. For users subject to equivalent mass or 
concentration limits established in accordance with the procedures in 
40 CFR 403.6(c), this report shall contain a reasonable measure of 
the user's long tenn production rate. For all other users 
subject to categorical pretreat1nent standards expresse9, in tenns of 
allovvable pollutant discharge per unit of production (or other 

n1.easure of operation), this report shall include the user's actual 
production during the appropriate sampling period. All co1npliance 
reports n1ust be signed and certified in accordance with Section 4.6 
of this ordinance. 

Section 6.4: Periodic Compliance Reports 

A. All significant industrial users shalJ~ at a f"requency 
determined by the Superintendent but in no case less than 
twice per year (in June and Decen1ber), submit a report 

indicating the nature and concentration of" pollutants in 
the discharge which are limited by pretreat1nent standards 
and the measured or estin1ated average and 1naximwn daily 
flows f'or the reporting period. All periodic con1pliance 
reports tnust be signed and certified in accordance with 
Section 4.6 of this ordinance. 
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B. All wastewater sa1nples 1nust be representative of the 
user's discharge. Wastewater monitoring and flow 
measurement facilities shall be properly operated,. kept 
clean, and rnaintained in good working order at all times. 
The Tai lure of" a user to keep its n1onitoring facility in 
good working order shall not be grounds for the user to 
clai1n that sample results are unrepresentative of its 
discharge. 

C. It' a user subject to the reporting requirement in this 
section 1nonitors any pollutant 1nore frequently than 
required by the Superintendent,. using the procedures 
prescribed in Section 6.11 of this ordinance, the results 
of this monitoring shal1 be inc]uded in the report. 

Section 6.5: Reports o:f Changed Conditions 

Each user 1nust notif)' the Superintendent of" any planned 
significant changes to the user's operations or system which might 
alter the nature, qualify or volume of its wastewater at least 
ninety (90) days be-fore the change. 

A. The Superintendent may require the user to submit such 
information as may be dee1ned necessary to evaluate the 
changed condition, including the submission of: a 
wastewater discharge permit application, under Section 
4.5 of this ordinance. 

B. The Superintendent may issue a v,;astevvater discharge 

permit under Section 4.7 of this ordinance or modify an 
existing wastewater discharge permit under Section 5.4 of 
this ordinance in response to changed conditions or 
anticipated changed conditions. 

C. For purposes of this requirement, significant changes 
include, but are not Jimited to, flow- increases of' twenty 
percent (20%) or greater,. and the discharge of' any 
previously unrepo1.--ted pollutants. 

Section 6.6: Reports oCPotential Problems 

A. In the case of'any discharge, including,. but not limited 
to,. accidental discharges,. discharges of' a nonrou1:ine, 
episodic nature, a noncusto1nary batch discharge,. or a 
slug load, that tnay cause potential problems for the 
POTW, the user shalJ immediately telephone and noti1y the 
Superintendent of the incident. This notification shall 
include the location of the discharge,. type of waste, 
concentration and volume,. i:fknown, and corrective 
actions taken by the user. 

B. Within five (5) days -follovving such discharge,. the user 
shall, unless ,vaived by the Superintendent,. submit a 
detailed Vl.'dtten report describing the cause(s) of the 
discharge and the measures to be taken by the user to 
prevent similar future o.ccurrences. Such notification 
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shall not relieve the user of any expense,. loss" damage, or 
other liability which 1nay ·be incurred as a result of the 
dainage to the POTW~ natural resources or any other 
damage to person or property; nor shall such notification 
relieve the user of any fines~ pena]ties or liability 
which may be iinposed pursuant to this ordinance. 

C. A notice shall be permanently posted on the user's 
bulletin board or other prominent place advising 
en1p]oyees whom to call in the event of a discharge 
described in paragraph A above. Employers shall ensure 
that all employees~ who may cause such a discharge to 
occur, are advised of the emergency notification 
procedure. 

Section 6.7: Reports from Unpermittcd Users 

All users not required to obtain a wastewater discharge permit 
shall provide appropriate reports to the Superintendent as the 

Superintendent n1ay require. 

Section 6.8: Notice ofViolation!R_cpeat Sampling and Reporting 

If sarnpling performed by a use-r indicates a violation~ the 
user must notify the Superintendent within twenty-four (24) how·s 

of' becorn.ing aware o-F the violation. The user sha11 also repeat the 
san1pling and analysis and submit the results of the repeat analysis 

to the Superintendent within thirty (3 0) days after beco1ning avvare 
of the violation. The user is not required to resample if the 
Superintendent n1.onitors at the user's :facility at least once a 
month, or if the Superintendent samples between the user's initial 
sampling and when the user receives the results of'this sampling. 

Secrion 6.9: :r-.Totification o.fthe Disch.arge o:fI-Iazardous 'VVastc 

A. Any user v.1ho corn.rnences the discharge of'hazardous waste 
shall notify the PC>TW, the EPA Regional Waste Marmgement 
Division Director, and State hazardous waste authorities, in 
"vriting~ of any discharge into the POTW of a substance 
Vvhich, if' othet'Vl!ise disposed of', would be a hazardous 
,vaste under 40 CFR Part 261. Such notification must 
include the name of the hazardous waste as set forth in 
CFR Part 261, the EPA hazardous waste nutnber, and the 
type of discharge ( continuous, batch or other) . If the 
user discharges more than one hundred (100) kilogran1s of 
such waste per calendar month to the POTW, the 
notification also shalJ contain. the following information 
to the extent such information is known and readily 
available to the user; an identification of the hazardous 

constituents contained in the Vvastes, an estimation of 

the 1nass and concentration of such constituents in the 
-v.rastestrerun discharged dtu-ing that calendar month and an 

estimation of the n1ass of constituents in the wastestream 

expected to be discharged during the following tvVeJve 
(12) n-1onths. All notifications must take place no later 
than one hundred and eighty ( 1 80) days after the 
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discharge commences. Any notification under this 
paragraph need be subn1.itted only once for each hazardous 
waste discharge. However, notifications o:f changed 
conditions must be submitted under the conditions of this 
ordinance. The notification requirement in this section 
does not apply to pol1utants already reported by users 
subject to categorical pretreatment standards Iollowing 
the se1:f-1nonitoring requirements of this ordinance. 

B Discharges are exempt fro1n the requirements of paragraph 
A above during a calendar month in vVhich they discharge 
no more than fifteen (15) k:.ilogrruns of hazardous vVastes, 
unless tl,e wastes are acute hazardous wastes as specified 
in 40 CFR.261.30 (d) and 261.33 (e). Discharge or more 
than fifteen ( 15) kilogran,s of non.acute hazardous wastes 
in a calendar month, or of any quantity o:f acute 
hazardous wastes as specified in 40CFR._261.30 (d) and 
261.33 (e), requires a one-time notification. Subsequent 
months during which the user discharges more than such 
quantities of any hazardous waste do not require 
additional notification. 

C. In the case of any new regulations under Section 3001 of 
RCRA identifying additional characteristics of" hazardous 
waste or listing any additional substance as a hazardous 
waste, the user 1nust notify the Superintendent, the EPA 
Regional Waste Management "\1/aste Division Director and the 
Indiana DepartJnent of'Environn,ental Manageinent (IDEM) of' 

the discharge of such substance within ninety (90) days 
of the effective date of such regulations. 

D. In the case of any notification made under this section~ 
the user shall certify that it has a progra1n in place to 
reduce the volume and toxicity of hazardous Vvastes 
generated to the degree it has detertnined to be 
economically practical. 

E This provision does not create a right to discharge any 
substance not otherwise pern1itted to be discharged by 
this ordinance, a pennit issued thereunder, or any 
applicable Federal or State law. 

Section 6.10: Analytical Requirements 

All pollutant analyses, including sampling techniques, to be 
submitted as a part of a ,vastewater discharge pern,it application or 
report shall be per:forrned in accordance with the techniques 

prescribed in 40 CFR Part 136, unless othenvise specified in an 

applicable categorical pretreat1n ent standard. If 40 CFR Part 1 36 
does not contain sampling or analytical techniques :for the 
pollutant in question, san1.pling and analyses 1nust be per:formed in 
accordance ,vith procedures approved by EPA. 
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Section 6.111.: Sample Collection 

A. Except as indicated in Section B,. below,. the user must 
col]ect wastewater samples using flo'-V proportional 
con1posite collection techniques. In the event £10,v 
proportional sampling is not feasible, the Superintendent 
1nay authorize the use o:ftin1e proportional sampling or a 
n1.inimum of three (3) grab samples vVhere the user 
demonstrates that this will provide a representative 
san1ple of the effluent being discharged. In addition,. 
grab samp1es may be required to show compliance with 
instantaneous discharge 1imits. 

B. Samples of' oil and grease (O&G), ten-1perature, pI--I, 
cyanide,. phenols, sulfides and volatile organic compounds 

must be obtained using grab collection techniques. 

Section 6.12: Timing 

Written reports ,;vill be dee1ned to have been submitted on the 
date posttnarked. For reports vvhich are not mailed,, postage 
prepaid,. into a 1nail facility serviced by the United States Postal 
Service,. the date of" receipt of"the report shall govern. 

Section 6.13: Record Keeping 

Users subject to the reporting requiren1.ents of this ordinance 
sha11 retain and n1.ake available Tor inspection and copying, all 
records of" in-f"onnation obtained pursuant to any monitoring 
activities required by this ordinance and any additional records of" 
information obtained pursuant to monitoring activities undertaken 
by the user independent of such requirements. Records shall 
include the date, exact place, method and tin1.e oT sampling hnd the 
nan1e o~the person(s) taking the samples; the dates analyses were 
performed, Vvho perf"ormed the analyses; the analytical techniques or 
n1ethods used; and the results of such analyses. These records 
shall remain available Tor a period of" at least three (3) years. 
This period shall be auto1natically extended f"or the duration of' any 
litigation concerning the user or the City of' Rockport, where the 
user has been specifically notified of a longer retention period by 
the Superintendent. 

Section Seven: COMPLIANCE MONITORING 

Section 7.1: Right of" Entry: Inspection and Sampling 

The Superintendent or his agent shall have the right to enter 
the pre1nises of any user to detennine whether the user is complying 
-.vith all require1nents of"this ordinance and any wastevvater 
discharge pennit or order issued hereunder. Users sha11 a1low the 
Superintendent ready access to all parts of the premises lor the 
purposes of' inspection, sampling, records examinati_on and copying 
and the performance of any additional duties. 
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A. Where a user has security 1neasures in f'orce v-rhich require 
proper identification and clearance before entry into its 
pre1nises, the user shall make necessary arrangements with 
its security guards so th.at,. upon presentation of 
suitable identification,. the Superintendent or his agent 
will be permitted to enter without delay for the purposes 
ofperfonning specific responsibilities. 

B. The Superintendent or his agent shall have the right to 
set up on the user's property,. or require installation 
of~ such devices as are necessary to conduct sampling 
and/or n1.etering of the user's operations. 

C. The Superintendent 1nay require the user to install 
monitoring equipment as necessary. The facility's 
sampling and tnonitoring equipment shall be 1naintained at 
all tin1es in a safe and proper operating condition by the 
user at its own expense. All devises used to n1easure 
waste-water flow and quality shall be calibrated at a 
1nini1num of once per year to ensure their accuracy. 

D. Any temporary or pennanent obstruction to safe and easy 
access to the facility to be inspected and/or sampled 
shall be promptly retnoved by the user at the written or 
verbal request of the Superintendent and shall not be 
replaced. The costs of clearing such access shall be 
borne by the user. 

E Unreasonable delays in allowing the Superintendent or his 
agent access to the user's premises shall be a violation 
of this ordinance. 

Section 7.2: Search Warrants 

If the Superintendent has been refused access to a building, 
structure or property, or any part thereof and is able to 
de1nonstrate probable cause to believe that there n1.ay be a violation 
of this ordinance, or that there is a need to inspect and/or sample 
as part of a routine inspection and sampling progra1n of the City 
designe.:·d to verify compliance V.'ith this ordinance or any permit or 
order issued hereunder or to protect the overall public health, 
safety and welfare of the connnunity, then the Superintendent n1ay 
seek issuance of a search warrant :from the Circuit Court of Spencer 
County, Rockport, Indiana. 

Section Eight: CONFIDENTIAL INFORMATION 

Information and data on a user obtained from reports, surveys, 
wastewater discharge perm it applications, wastewater discharge 
perm its, and monitoring programs and from the Waste'V\.'ater 
Superintendent's inspection and sampling activities, shall be 
available to the public without restriction, unless the user 
specifica1ly requests and is able to den-ionstrate to the 
satisfaction of the Superintendent that the release of such 
in:formation -would divulge infonnation, processes or methods of 
production entitled to protection as trade secrets under applicable 
state law. Any such request n1ust be asserted at the time of 
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submission of the information or data. When- requested and 
de1nonstrated by the user furnishing a report that such inlonnation 
should be held confidential~ the portions of a report -which might 
disclose trade secrets or secret processes shall not be made 
available :For inspection by the public, but shal1 be made available 
inunediately upon request to govenunental agencies Tor uses related to 
the NPDES program or pretreatment program and in enforcement 
proceedings involving the person f'umishing the report. Wastewater 
constituents and characteristics and other "effluent data" as 
defined by 40CFR2.302 will not be recognized as confidential 
inforn1.ation and -will be available to the public vvithout 
restrict.ion. 

Section Nine: ADMINISTRATIVE ENFORCEMENT REMEDIES 

Section 9.1: Notification of Violation 

When the Superintendent finds that a user has violated, or 
continues to violate, any provision of this ordinance, a wastewater 
discharge permit. or order issued hereunder, or any other 
pretreatment standard or require1nent, the Superintendent n1.ay serve 
upon that user a written Notice o:f'Violation. 'Within thirty (3 0) 
days of the receipt of'this notice, an explanation o:f'the violation 
and a plan Tor the satisf"actory correction and prevention thereof"~ to 

include specific required actions, shall be submitted by the user 
to the Superintendent. Sub1nission of this plan in no way 
relieves the user of liability for any violations occurring before 
or after receipt of'the Notice of Violation. Noting in this 
section shall li1nit the authority o-.fthe Superintendent to take any 
action, including en--iergency actions or any other enf'orce1nent 
action, without first issuing a Notice of Violation. 

Section 9.2: Agreed Orders 

The Superintendent may enter into Agreed Orders, assurances o-f 

voluntary co1npliance, or other similar documents establishing an 
agreement with any user responsible for noncompliance. Such 
documents wilt include specific action to be taken by the user to 
correct the noncompliance within a time period specified by the 
document. Such documents shall have the same force and effect as 
the administrative orders issued pursuant to sections of this 
ordinance and shall be judicially enf'orceable. 

Section 9.3: Show Cause Hearing 

The Superintendent 1nay order a user which has violated> or 
continues to violate> any provision of'this ordinance, a vvastewater 
discharge perrnit or order issued hereunder,. or any other 
pret.reatrnent standard or requirernent, t.o appear before the 
superintendent and shu,v cause why the proposed enforcement action 
should not be taken. Notice shall be served on the user specifying 
the tin-ie and place f"or the 1neeting, the proposed enforce1nent 
action, the reasons -.For such action and a request that the user 
sho,v cause ,vhy the proposed enforcement action should not be taken. 
The notice of'the meeting shall be served personal1y or by registered 
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or certified mail (return receipt requested) at ]east fifteen (15) 
days prior to the hearing. Such notice may be served on any 
authorized representative of the user. A shov.,, cause hearing shall 
not be a bar against, or prerequisite f'or, taking any other action 
against the user. 

Section 9.4: Compliance Ordc~s 

When the Superintendent finds that a user has violated, or 
continues to violate, any provision of this ordinance, a wastewater 
discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, the superintendent may jssue 
an order to the user responsible f"or the discharge directing that 
the user come into con1pJiance within a specified titne. If the user 
does not come into compliance within the time provided, seVver 
service may be discontinued unless adequate treatment facilities, 
devices, or other related appurtenances are installed and properly 
operated. Co1npliance orders also may contain other requiretnents to 
address the noncompliance, including additional self-monitoring and 
manage1nent practices designed to minimize the amount o:f pollutants 
discharged to the sewer. A con1pliance order may not extend the 
deadline for con,p1iance established f'or a pretreatment standard or 
requirement,. nor does a con,pliance order relieve the user of' 
liability for any violation,. including any continuing violation. 
Issuance of' a co1npliance order shall not be a bar against, or a 
prerequisite for, taking any other action again.st the user. 

Section 9.5: Cease and Desist Orders 

When the Superintendent finds that a user has violated, or 
continues to violate, any provision of this ordinance, a Vvastewater 
discharge perrnit or order issued hereunder, or any other 
pretreatrn.ent standard or requirement,. or that the user's past 
violations l:c-U-e likely to recur,. the Superintendent 1nay issue an 
order to the user directing it -to cease and desist all such 
violations and directing the user to: 

A. Iinrnediately comply "vith all requiren,ents; and 

B. Take such appropriate remedial or preventive action as 
may be needed to properly address a continuing or 
threatened violation, including halting operations and/or 
terminating the discharge. 

Issuance of" a cease and desist order shall not be a bar 
against, or a prerequisite for, taking any other action against the 
user. 

Section 9.6: Ad111.inistrative Fines 

A. When the Superintendent finds that a user has violated, 
or continues to violate, any provision of this ordinance, a 
wastewater discharge pennit or order issued hereunder,. or 
any other pretreatment standard, or requirement~ the 
Superintendent may fine such user in an arnount not to 
exceed $2,5000.00 as provided by J.C. §36-1-3-8. Such 
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fines shall be assessed on a per violation,. per day 
basis. In the case ofn1onthly or other long term average 
discharge lirn.its, fines shall be assessed :Cor each day 
during the period of violation. 

B. Unpaid charges., fines, and penalties shall,. after sixty 
(60) calendar days, be assessed an additional penalty of' 
ten percent (10%) of the unpaid balance, and interest 
shall accrue thereafter at a rate of 1.8 percent per 
month. A lien against the user's property will be sought 
f'or unpaid charges, fines and penalties. 

C. Users desiring to dispute such fines rnust file a written 
request for the Superintendent to reconsider the fine 
along with full payment of the fine amount within thirty 
(30) days of being notified of the fine. Where a request 
has n1erjt, the Superintendent may convene a hearing on 
the matter. In the event the user's appeal is 
successful,. the payrr1ent,, together vvith any interest 
accruing thereto,, shall be returned to the user. TI-ie 
Superintendent may add the costs of preparing 
adn1.inistrative entorce1nent actions, such as notices and 
orders to the fine. 

D. Issuance of" an administrative fln.e shall be a bar 
against,. or a prerequisite for, taking any otl1er action 
against the user. 

Section 9.7: Emergency Suspension 

The Superintendent 1nay immediately suspend a user's discharge, 
after forn,.al notice to the user, whenever such suspension is 
necessary to stop an actual or threatened discharge which 
reasonably appears to present or cause an im1ninent or substantial 
endanger1r1ent to the health or we1fare of persons. The 
Superintendent may also immediately suspended a user's discharge, 
after not.ice and opportunity to respond, that threatens to 
interfere with the operation of'the POTW or which presents, or may 
present, an endangerment to the environ1nent. 

A. Any user notified of' a suspension of its discharge shall 
immediately stop or eli1ninate its contribution. In the 
event of a user's failure to imn1 ediately comply 
voluntarily vvith the suspension order, the Superintendent 
may take such steps as deen1.ed necessary,. including 
immediate severance of the sevver connection, to prevent or 
1nini1nize damage to the POTW, its receiving strerun, or 
endangerment to any individuals. The Superintendent 1nay 
allow the user to recommence its discharge v,,rhen the user 
has demonstrated to the satisfaction of the 
Superintendent that· the period of" endangerrnent has 

passed,, unless the tem--iination proceedings in Section 
10.8 of this ordinance, are initiated against the user. 
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B. A user that is responsible, in whole or in part, for any 
discharge presenting imn1inent endangerment shall subnllt a 
detailed vvritten state1nent, describing the causes of' the 
harmful contribution and the measures taken to 
prevent any future occurrence, to the Superintendent 
prior to the date of any show cause or tennination 

hearing. 

Nothing in this section shall be interpreted as requiring a 
hearing prior to any emergency suspension under this section. 

Section 9.8: Tern11:ii.nation of Discharge 

Any user who violates the following conditions is subject to 
discharge tennination: 

A. Violation ot'wastewater discharge permit conditions; 

B. Failure to accurately report the waste~rater constituents 
and characteristics of' its discharge; 

C. Failure to report significant changes in operations or 
wastevvater volun1e, constituents and characteristics prior 
to discharge; 

D. Refusal o:freasonable access to the user's premises for 
the purpose of inspection, n1onitoring or sampling; or 

E. Violation. o'fthe pretreatinent standards in this 
ordinance. 

Such user will be notified of the proposed termination o:F its 
discharge and be o:f"fered an opportunity to sho,v cause Vvhy the 
proposed action should not be taken. Exercise o:f this option by 
the Superintendent shall not be a bar to,. or a prerequisite Tor, 
taking any other action against the user. 

Section 9.9: Public Nuisances 

A violation of any provision of this ordinance, a waste,vater 
· discharge perm it, or order issued hereunder, or any other pertinent 
standard or require1nent is hereby declared a public nuisance and 
shall be corrected or abated as directed by the Superintendent. 
Any person(s) creating a public nuisance shall be subject to the 
ordinances of"the City of"Rockport governing such nuisances, 
including reimbursing the City of Rockport for any costs incurred 
in removing, abating or remedying such nuisance. 

Section Ten: JUDICIAL ENFORCEMENT REMEDIES 

Section 10.t: Injunctive Relief 

When the Superintendent finds that a user has violated, or 
continues to violate, any provision of this ordinance, a ,vastev✓ater 
discharge perrnit,. or order issued hereunder, or any other 
pretreatment standard or require1nent~ the Superintendent 1nay 
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petition the Spencer Circuit Court through the City Attorney f"or the 
issuance of a temporary or permanent injunction,. as appropriate,. 
which restrains or cotnpels the specific perforn1ance of the 
wastewater discharge permit,. order or other require1nent imposed by 
this ordinance on activities of the user. The Superintendent may 
also seek such other action as is appropriate for legal and/or 
equitab]e relief',. including a requirement for the user to conduct 
environ1nental remediation. A petition for injunctive relief shall 
not be a bar against,. or a prerequisite for,. taking any other 
action against a user. 

Section 10.2: Civil Penalties 

A. A user who has violated, or continues to violate, any 
provision of this ordinance,. a wastevvater discharge 
permit,. or order issued hereunder,. or any other 
pretreatment standard or require1T1ent shall be liable to 
the City of Rockport for a maximum civil penalty o:f 
$2,500.00 per violation, per day. In the case of a 

monthly or other long term average discharge lin1it, 
penalties shall accrue Tor each day during the period of' 
the violation. 

B The Superintendent may recover reasonable attorneys' 
fees, court costs and other expenses associated with 
enforceinent activities including sampling and monitoring 
expenses and the cost of any actual damages incurred by 
the City of Rockport. 

C. In determining the arnount of'civil liability,. the court 
shall taken into account all relevant circutnstances, 
including, but not Ii1nited to, the extent of harn"J. caused 
by the violation,. the 1·nagnitude and duration of the 
violation, any economic benefit gained through the user's 
violations,. corrective actions by the user,. the 
compliance history of' the user, and any other factor as 
justice requires. 

D. Filing a suit for civil penalties shall not be a bar 
against, or a prerequisite Tor, taking any other action 
against a user. 

Section 10.3: Remedies Nonexclusive 

The remedies provided for in this ordinance arc not exclusive. 
The Superintendent n1ay take any, all or any combination of these 
actions against a noncom pliant user. Enforcement of pretreatment 

violat:ions ,vill generally be in accordance vvith the city's 
enforcement response plan. However, the Superintendent may take 
other action against any user vvhen the circu1nstances warrant. 
Further, the Superintendent is ernpowered to take n-iore than one 
enforcen1.ent action against any noncotnpliant user. 
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Section Eleven: MISCELLANEOUS PROVISIONS 

Section 11.l: Pretreatment Charges and :Fees 

The Board may adopt reasonable Tees for reimbursement of costs of 
setting up and operating the city's pretreatrnent progran"J vvhich 

may include: 

A. Fees f'or :n~onitoring, inspection. and surveil1ance 
procedures including the costs of collection and 
analyzing a user's discharge and revie-wing monitoring 
reports submitted by users; 

B. Fees for reviewing and responding to accidental discharge 
procedures and construction; 

C. Fees for filing appeals; and 

D. Other f'ees as the board may deem necessary to carry out 
the requirements contained herein. These fees relate 
solely to the matters covered by this ordinance and are 
separate fron~ all other fees, fines and penalties 
chargeable by the City of Rockport. 

Section 11.2: PuhUc Noticing of' SNC Discha~·ges 

The Superintendent shall, on a yearly basis, publish a listing 
of individual significant industrial users (SIU's) found to be in 
significant noncompliance (SNC) during the previous 12 month 
period. The notice shall be placed in the legal notice section of" 
the newspaper of largest circulation ,vithin the City of Rockport. 
The listing shall include the nan1e of"the SIU and the basis :for SNC 
determination. 

Sc>ction Twelve: EFFECTIVE DA TE 

A. This ordinance shall becon"Je inunediately effective upon 
its adoption by the Co1n1non Council~ signature by the 
M"ayor., enrolhnent in the book of ordinances and 
publication of notice as required by lavv. 

B. Any ordin8.nce in contradiction to this ordinance is 
hereby repealed. 

This ordinance shall be in full force and effect as of 

~---------~ 2011 from and after its passage by the Common 
Council and approval by the Mayor and publication as required by 
Indiana lav.1. 

PASSED AND _ADQPTED by the Common Council of the City of Rockport, 
Indiana this day J ;;f of D,_ fd,e_r , 201 I. 
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Elizabeth.Nilef,-Clerk-Tre'ad'N rer . , D 

COMMON COUNCIL OF THE CITY OF 
ROCKPORT, INDIANA 

BY: / ~_y,,7 
·rold Goffinet, Mayor 

P~rfented b~me to the Mayor of the City of[R,2_cJ;port, Indiana 
this .:i~ day of ui;.kfu~!" __ , 20 I I at the hour~'.?-~ o'clock +·m. 

~~ J-".?Z-,(-✓ I 
u 

Elizabeth Naef, Clerk-Treasurer 

Approved and signed by me on this l_~ay of cJc~_h~ \ , 2011. 
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