ORDINANCE NO. 2004-.5

AN ORDINANCE REGULATING THE CONSTRUCTION,
ALTERATION, EQUIPMENT, USE, OCCUPANCY, AND LOCATION OF
BUILDINGS AND STRUCTURES IN THE CITY OF ROCKPORT, INDIANA;
INCORPORATING BY REFERENCE BUILDING RULES, CODES AND
STANDARDS REQUIRED TQO BE ENFORCED UNDER I.C. 36-7-9; PROVIDING
FOR THE ISSUANCE OF PERMITS; INSPECTIONS, AND PENALTIES FOR
VIOLATIONS

ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
WITH THE PROVISIONS OF THIS ORDINANCE ARE HEREBY REPEALED.

BE IT ORDAINED by the Common Council of the City of Rockport,
Indiana, Spencer County, Indiana as follows:

ARTICLE I GENERAL REQUIREMENTS

SECTION 1. TITLE. This Ordinance and all material included herein by
reference shall be known as the “Building Code of the City of Rockport, Indiana.”

SECTION 2. PURPOSE., The purpose of this Ordinance is to protect the
life, public safety, health and general welfare of the citizens of the City of Rockport,
Indiana, and shall be construed in such a manner to effectuate this purpose.

SECTION 3. DEFINITIONS. Unless otherwise clearly indicated by its
context, the words and terms defined in this section shall have the specified meanings.

1. “Building Commissions,” as used in this Ordinance, includes individuals
employed by the Building Department that are authorized to represent the Building
Commissioner.

2. “Class 1 structure,” pursuant to IC 22-12-1-4 and as amended in HEA
1218 (P.L. 1412-2003) Section 2, has the following definition:

(a) “Class 1 Structure” means any part of the following:

(1A building or structure that is intended to be or is occupied
or otherwise used in any part by any of the following:
(A) The public.
(B) Three (3) or more tenants.
(C) One (1) or more persons who act as the employees of
another.
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(2} A site improvenient affecting access by persons with physical disabilities to a building or
structure described in subdivigion (1),

(3) Any class of buildings or struchires that the commission defertmines by niles to affect a
building or structure described in subdivision (1), except buildings or structures described in
subacctions (¢} through (1).

(b) Subsection (w}(1) includes a structure that containg three (3} or more condominiwm unils (as
defined in 1C 32-25-2-9) or ofher units that:

(1) are intended Lo be or are used or leased by the owner of the unit; and

{2) ure not completely separated from cach other by an unimproved space.

(c) Subsection (a){1) does not include a building or struciure that:
(1) is intended to be or is used only for nn agricultural purpose on the lund wheve it is located:

and
(2) is not used for retail trade or 18 a stnd used for retail sales of farm produce For eight (R) or

less conseculive tmonths in a calenday yenr.
(d) Subsection (a)(1) does not include 8 Class 2 structure,
(&) Subisccuion (a)(1) does notinclude o vehiculur bridge.
() Subsection (a)(1) does not include a slructure that is intended to be or is occupied solely to
provide periodic majntenance o repuir of:

(1) the shructure, or
(2) mechanical or electrical equipment located within and affixed to the siructure.

(2) Pursuant 1o 1C 22-12-1-24, shructure includes swimming pool,

“Class 2 structure”’, pursuant to [C 22-12-1-5, has the following definition:

(a) "Class 2 structure” meons any part of the following:
(1) A building or structure that is intended (o confain or contains only one (1) dwelling unit or

two (2) dwelling wits unless any part of the building or structure is regularly used as a
Class 1 slructure,

(2) An authuilding for a structure described in subdivision (1), sucli as a garage, barn, or
family swimming pool, unless any part of the outbuilding is regularly used as a Class |
structure,

(b) Subisection (a) does not intlude a vehicular bridge.
(¢) Pursuantto 7C 22-12-1-24, structure includes swimming pool.

“Cansuuction, pursusnt to IC 22-12-1-7, meons any of the following:
(a) I'atrication of any part of an indusirialized building system or mobile stiucture for use at

another sile,
(b) Frection or ussembly of any part of a Class 1 or Class 2 sttucture at (he site where it will be

used.

{c) Installation ol any part of the permanent heating, venlilating, air conditioning, ¢lectrical,
plumbing, sanitary, emergency delection, cimergency connmunication, ot fire or explosion
suppression systems for a Class | oy Class 2 structure at the site where it will be used.

(d) Work undertaken to alter, remodel, rehibilitate, or add to any part of a Class 1 or Class 2

strocture,
{(2) Work undertaken to relouate sny patt of a Class | or Class 2 struclure, except a mobile

structure.
“Industrinlized building system”, pursuant lo 1C 22-12-1-14, means any part of a huilding or other

structure that is in whole or in substantial pavt fabricated in an off-site manufacturing facility for
matallanon o nssembly st the building site a5 part ofa Class 1 structure, a (Mlass 2 sthructure, or
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another building or structure, Flowever, the term does nol inclide s mobile stricture or a system
that is capable of inspection at the building site.

"Munutsctured home”, pursuant to IC 22-12-1-16 and as amended by HIEEA 1218 (P.L. 141-2003)
Section 3, has the meaning sel forth in 42 U.S.C. 5402 ns it existed on Januwary 1, 2003, This
definition is as follows: “Manutactured home™ menns a structure, transportable in one or more
sechons, which, in the traveling mode, is ¢ight body fect or move in width or forty body feet or
more i1 length, or, when crected on site, is three hundred twenty or more square feet, and which is
built on a permanent chassis and designed to be used as o dwelling with or without a permanent
foundation when connected 1o the required wtilities, and includes the plumbing, heating, aiv-
conditioning, and electrical aystems contained thercin; except that such term shall include any
structure which meets all the requirements of this paragraph cxcept the size requirements and with
respect to which the manufacturer volunlatily files a certificution required by the Seeretary of
Housinyg and Urban Development and complies with the slandards esteblished under this 42 U.S.C.
5401 et seq. and except that such term shall not include any seif~propelied recreational vehicle.

"Muobile structure”, pursuant to IC 22-12.-1-17, has the following definition:
(8) "Mnbile structure”, means aoy part of a fabricated unit that is designed to be:

(1) towed on its own chussis; and
{2) connecled to utilities for year-round occupancy oy us¢ as & Class 1 structure, a Class 2

structure, or another stfucture,

(b) The term includes the following:
(1) Two (2) or more components that can be retracted for towing purposcs and subsequently

expanded for sdditionul capacity.
(2) Two (2) or more units that are separately lowable but designed to be joined into one (1)

inlegral unit,

“Person”, pursuant to IC 22-12-1-18, menns an individual, corporation, [imited liability company,
partership, uincorporated associalion, or governmental cntily.

“Structure” means both Class 1 and Class 2 struclures, unless specifically stated otherwise.

“Vehicular hridge", pursusnt to JC 22-12-1-26, means any bridge that is neither:

(2) a pedestrian wolloway; nor

() a passageway for light vchicles;
suspended between (wo (2) or more patts of a building or between two (2) or more buildings.

SECTION 4. SCOPE,

L

Al construction shall be accomplished in compliance with the provisions of this Duilding
Ordimnee.

Pursunnt 10 JC 22-13-2-6, this Building Ordinance shall not apply to industrialized building syst=ins
or mobile structures certified under IC 22.15-4; however, the provisions of this Buildiug Ordinance

und the rules promnlgated by the Fire Prevention and Bullding Safety Cotnmission do apply to any
construction related to an industrialized building system or mobile structure not certified under IC

22.15-4.

Pursuant to 1C 22-13-2-9, this Building Ordinance is not applicable to regulated amusement
devices, rogulated boilers, regulated pressure vessels, or vegulated lifting devices,
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SECTION_ 5. AUTTIORITY. The Building Connnissionar is horeby authorized and divecled to
administer and enforce the following:

1. All of the provisions of this Building Ovdinance.
2. Variances granted in accordance with 1C 22-13-2411.

1. Qrders issued under IC 22-12-7.

SECTION 6, SEVERABILITY, Should any pravision (section, clause, phrase, word, or any other
partion) of this ordinance be declared by a court of competent jurisdiction to be invalid for any reason,
the remaining provisions shall not be affecied, if and only if such yemaining provisions can, without the
invalid provision or provisions be given the cffect intended in adopling this ordinance. To this end, the

provisions of thiy ordinance are severable,

SECTION 7, EFFECT OF ADOPTION ON PRIOR ORDINANCIE. The expressed or implied
repeal of amendment by this ordinance of any olher ordinance or part of any olher ordinance. does not
affect any rights or liabilitics acerued, penalties incurred, or proceedings begun priot to the effective
date of this ordinance. These rights, liabilitics, and other procecdings are continued and penalties shall
be imposed and enforced under the repealed or amended ordinance as if this ordinance had not been

adoptled.

ARTICLEI]. BUILDING PERMITS

SECTION B. BUILDING PERMIT REQUIRED, Constiuction is prohibited unless in conformity
with s villid building permit oblained from the Building Commmissionet priov to commencenient of

construction.

SECTION 9, APPLICATION FOR BUILDING PERMIT,

I, Any perseon required to have a building permit shatl submil o complete application {o the Building
Comissioner.

2. This spplication shail be submilted on a form prepared by the Duilding Commissioner, and shall

contain the following:
{0) Information that the Building Cominissioner determines to be necessary to locale and contact

the applicant.

(1) A clear and understandable copy of detrited plans and specifications dyawn to scale which
indicate in a precise manner the nature and location of all work to be accomplished,

(¢} A plot plan drawn to scale; provided, however, such plot plun shall not be required in the
instance wheye all such conslruction is to oceur entirely within an existing structure. This plot
plan shall reflect the localion of the structure in relation (o existing propertly lines and show
streels, curlys and sidewalks and proposed changes or additivns 1o such streets, curbs and
sidewalks.

(d) 1S required by Indiana law or any 1ule of the Fire Prevention und Bujlding Safely Comprission,
1 copy of a Design Release for the work to e done thal has been issued by the State Building
Comimissioner and the State Five Marshal pursuant to IC 22-15-3.

(e} Any additional information that the Duilding Conunissioner finds to be necessary to determine
that the constiuction will conform to all applicable building laws and will nat violate any other
applicable ordinances or laws,

{0 ‘The fee established by Ordinence

[
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2. Application for a building permit shall be made by the person entitled lo obtaiy the permit or by an
employee or agent of that person. e Building Commissioner may require that such an emiployee
or agent pravide wrillen authorily to apply for a permit,

SECTION 10, ISSUANCE OF BUILDING PERMIT. The Building Commissioncr shall issug a
butlding permit to « person rfler the person has submilted a complete application, inchiding any
applicable fe, provided that the proposed construction will conform to all applicable building laws and

will not wiolate any olher applicable ordinances or Jaws.

SECTION 11. CERTINCATE OF QCCUPANCY. No cestificate of occupancy fov any building or
structure shall be issued unless such building or struclure was construsled {p somplinnee with the
provisions of this Building Ordinance. H shall be nolawlul to occupy any such building or structure
unless a (ull, partint, or emporary cerlificate of accupancy hns been igsued by the Duilding

Commnsissioner.

ARTICLE 1], INVESTIGATIONS AND INSPECTIONS OF CONSTRUCTION ACTIVITIES

SECTION 12, GENERAL AUTITORITY TO MAKYE INSPECLIONS AND INVESTIGATIONS,

1. Al constmction shall be subject to periodic inypections by the Building Commissioner irreapective
of whether a building permit has been or {s required to be obiained.

2. The Building Comimissioner may at any reasonable time go in, upon, around or about the premises
where any structure subject to the provisions of this Building Ordinance or to the rules of the Fire
Prevention And Duilding Safety Commission is located for the purposces of inspeetion and
investigation of such structure, Such inspection snd mvestigation may be made before and/or after
consiructivn on the project is completed for the purposes of determining whethey the structure
meets building standards and procedures, and ascertaining whelher the construclion and procedures
have been accomplished in a thanner conaistent with this Building Ordinance and the rules of the

Fire Prevention And Bujlding Safety Commission.

SECTION 13. INSPECTIONS BY FIRE DEPARTMENT, The Building Comimissioner and the Fire
Department shall work cooperatively to canduet inspeetions and investigations to promote compliance
with fire safely aws (The Fire Department has independent authorvity to conduct inspectiona and take

enforcement actions under JC 36-8-17).
ARTICLE IV, ENFORCEMENT AND PENALTIES

SECTION 14. WITHHQLD ISSUANCYE OF PERMITS,

. Whenever a person which is either an applicant for a building permit or an obtainer of a building
8““'1“ pwes fees (including checks retlurped for insuflictent fnds, perimit foes owed pursuant to
Ordinancy or inspection fees owed pursuant fo Qridinance ) to the Building Commissioner the

Building Commissioner may withhold the issnance of subsequently requested permits until such
tine that the debl is satisfied,

2. Whenever a person applies for a building permit for a structwie hat is not being used or constructed
in conformanee with applicable provisions of an applicable zoning ardinance ot other erdinance
relating tu e vee, the Duilding Commianioner is authnrized to withhold the issuanca of requested
perimls il sueh time thit the property is brought into conformsuce witl applicable ordinances,
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SECTION 15 PERMIT REVOCATION,

The Building Commissianer may revoke a building permit when any of the following ave applicable:

1. The application, plans or supporting documents contain a false statement or misrepresentalion as to
a maleria) fact.

2, The application, plans or supporling documents reflect a lack of compliance with building standards
and procedures.

1. There is fo:lure to comply with the Duilding Ordinance.

4. 'The structure Tor which the bujlding permit has been issucd is not being used or construeted in
conformance with an appliciable zoning ordinance or other ordinance relating lo land vse,

SECTION 16. STOP-WORK ORDER,

{. 'The Building Commissioner may issue an order requiring suspension of the pertinent construction
(stop-wotl order) in accordance with this section,

2. The stop work order shall:
{a) Bein wriling.
(b) State with specificity the construction to which il is applicable and the reason for its issuance.
() De posicd on the property in a conspicuous place.
(d) Jf practicable, be given to:
(A) The person doing the construction; and
(13) To the owner of the property or the owner's agent,
(¢) The stop-work order shall state the conditions under which constiuction may be resumed,

3. The Building Commissioner may issue a stop-worlc order if:
(a) Construclion is proceeding in an unsafe manner, including, but not limited to, in violation of any

standard sel forth in this Building Ordinnnce or any state law periaining fo safety during

construction.

(b) Construction iz oceurring in violalion of this Building Ordinnnce or in such o manner that if
construction is allowed (o proceed, there is a reasonabie proabability tat it will substontially
difficult to correet the violalion,

(c) Conshuction for which a building permit is required is proceeding without a building permit
being in force.

4. The issuance of a stup-work order shall in no way limit the operation of penalties provided elsewliere
in this Thuilding Ordinance.

SECTION 17, CIVIL ACYION,

Pursugn! to JC 36-) -5-4, the LY may initiale a civil action in a court of compctenljtl!‘isdiclion.lo
restrain any person from violating a provision of this Building Qrdinance,

SECTION 18 MONRKTARY PENALTY.,
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Any person violating any provision of this Building Ordinance may be subject tu a fine in any sum not
exceeding two thousand five hundred dollars (82,500). The assessment of a monetary penally shall in no
way limil Ihe eperation of the penalties provided elsewhere in this Building Ordinance.

SECTION 19, RIGIIT OF APPEAL, Auy person aggrieved by an order issued under this Building
Ordipance shall have the right to petilion for review of iy order of the Building Conunissioner. Such

aperson may file a pelilion using either, or both, of the [ollowing procedures:

1. Appeal lo the Fire Preventiun and Building Safety Commission.

(a) A person agprieved by an order fssued under this Building Ordinance may appeal to the Fire
Prevention and Building Safety Comimigsion, in accordance with 1C 22-13-2-7.

(b) The Commission may modify or reverse any order issued by the £idy thal covers a subjeet
governed by 1C 22-12, 1C 22-13, 1C 22-14, IC 22-135, a fire snlely, or a building rule,

(¢} The Fire Pravention and Building Safety Commission must review orders that concern a Class
2 Structure if the person aggricved by the order petitions for revicw under 1C 4-21.5-3-7 within
thirty (30) days alter the issuance of the order. )

(d) The Fite Prevention and Building Snfety Comumission may review all other orders issued under

this Juilding Ordinance.
(¢) The review of an order by the Fire Prevention and Building Safety Comymission does not
suspend the rumning of the time period under any atatule in which o person muel petition a court

for judicial review ol the order,

2. Appeal lo an Established Loc¢al Administrative Dody or Cotint,

If, pursuant {o IC 36-1-6-9, the asfy has established by ordinance to hear appeals uf orders issued
under ordinances, then a person aggricved by an order mny pelition (or review with this
administralive body in accordance with said ordinance. Ifno such administrative body exists, then

the person may petition a court for judicial revicw of the order,

ARTICLE V., MINIMUM CONSTRUCTION STANDARDS

SECTION 20, ADOQI'TION OF RULES BY RETERENCE.

. Pursunnl tn JC 22-13-2-3¢k), the rules of the Indiana Fire Prevention and Building Safely
Commission as sel oul in the following Articles of Title 675 of the Indisna Administrative Code are
hercby incorporated by reference in this code and shall inelude any later amendments to those rules.

(a) Article 13 - Duilding Codes
(1) Fire and Building Safety Standards.
(2} Indiena Building Code,
(b) Article 14 — Indiana Residential Code
() Arlicle 16 — Indiana Plumbing Cods

(d) Artele 17 - Indiana Electrical Code

(e) Articie 18 - Tiwliuna Mechanical Code



() Article 19 - Indianu Energy Conservalion Code
(2) Article 20 - Indiana Swimming ool Code
(h) Article 22 - Tndiana Fire Code

2. Two (2) copies of the above building rules incorporated by reference ave on file in the office of the
clerk lor the legistative body for public inspection as required by 1C 36-1-5-4.

The Builhing Commissionet and the Fire Prevention and Building Safety Commission mny grant a
variance to the fire safety laws and building laws adopted in this Building Ordinance. Pursuant to IC
22-13-2-7(h), o varinnce granted by the Building Cotimissioner is not effective uniit it has bheen
approved by TFire Prevention and Building Salcty Commisgion.
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SECTION 24, LIFLING DEVICES LOCATED WITITIN A PRIVATE RESIDENCY,

1. Pursbant to 1C 22-12-1-22(b)(12), lifting devices, such as elevators and wheelehair 1ifts, located
wilhin n privafe residence are not regulated lilting devices. Therefore, the following standnrds
applicable to lilling devices located within a private residence are incorporated by reference:

(a) Purt 5.3, Privite Residence liovators, ANSVASME AL7.1-2000, Safety Code {or Flevators and
Escalntors published by the American Society of Mechanical Engineers, Three Park Avenue,

New York, New York, 10010,

(b} Part 5.4, Private Residence Inclined Elevatots, ANSVASME A17.1-2000, Safety Code for
Iilevalors and Bscalntors published by the American Society of Mechanical Lngineers, Tivee
Park Avenue, New Yorl, New York, 10016.

{e) Section 5, Private Residence Vertical Matform Lilts, ASME A18.14, 2001 (Addenda to ASME
[8.1-199D), Safely Stapdard for Platform and Stairway Chair Lills, published by the American
Society of Mechanical Enginecrs, Three Park Avenue, New York, New Yok 10016,

(d) Seciion A, Privale Residence Inclined Platform Lills, ASMI A18.1a, 2001 (Addenda to ASME
18.1-1999), Safety Slandard for Platform and Staiyway Chair Lifls, published by Lhe American
Suocicly of Mechanieal Engineers, Thiee Park Avenue, New York, New Youk 10016,

() Section 7, Private Inclined Stairway Li(ts, ASME A18.1g, 2001 (Addenda to ASME 18.1-1999),
Safery Standard for Platform ond Stairway Chair Lilts, published by the American Saciety of
Mechanical Engineers, Three Park Avenue, New York, New York 10016,

2. Two (2) copics of the nbave lifiing device standards incorporated by reference are on file in the
office of the clerk for the leglslative bady for public inspection as requited by IC 36-1.5-4,

ARTICLE YL FYFECTIVE DATE

SECTION 22, FEFECTIVE DATRE. This Building Ordinance shall be in ull foree and effeet from

and after the date on which both of the following have ocourrec:

[. Thegiky Counei) has adupted this ordinance.

2. The Fire Prevention and Building Safety Cominission of Indiana has approved of this opdinance as
required by 1C 36-3-4-14,




Attest:

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY
OF ROCKPORT, INDIANA ON THIS DAY OF , 2004.

COMMON COUNCIL, CITY OF ROCKPORT

COUNCILMAN

COUNCILMAN

COUNCILMAN

COUNCILMAN

COUNCILMAN

Clerk-Treasurer

Beth A. Packer, Mayor



