
ORDINANCE NO. 2001-__d_ 

ORDINANCE CREATING A SPECIAL SRU;.ET, CURB AND 8'FREE:Jl 
INLE'.-f FUND TO BE KNOWN AS THE NATCHER BRIDGE STREET FUND 

WHEREAS, the State of Indiana through the Indiana Department of Transportation 

(INDOT) has agreed to transfer that portion of the Indiana State Highway 45 (SR 45) that lies 

within the corporate boundaries of the City of Rockport to the City of Rockport (Rockport); 

WHEREAS, Rockport has agreed to accept said SR 45 into its street system upon ce1tain 

conditions, including the payment by INDOT to Rockp01t of the sum of $513,600.00 and the 

additional sum of $11,883.24; 

WHEREAS, Rockport and INDOT have entered into a written Road Transfer 

Memorandum of Agreement setting forth the purpose of the transfer, the effective date of the 

transfer, and the conditions agreed to by the parties, which Road Transfer Memorandum of 

Agreement is attached hereto and made a part hereof as Exhibit "A". 

WHEREAS, it is in the best interest of the City of Rockport to create a special fund into 

which to deposit the $513,600.00 and the $11,883.24 and to set forth the purposes for which the 

monies deposited in the special fund may be used and the manner of appropriating money out of 

the special fund; 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 

THE CITY OF ROCKPORT, INDIANA AS FOLLOWS: 

1. There is hereby established a special fund to be known as the "Natcher Bridge Street 

Fund". 



( 

( 

2. That the $513,600.00 and the $11,883.24 to be received by the City of Rockport 

pursuant to the Road Transfer Memorandum of Agreement attached hereto as Exhibit "A" shall 

be deposited in said fund. -- / ~-fE,red ~I~ ,nto fi)rd. 
3. That said fund shall continue from year to year. 

4. That monies in the fund shall be used for street improvement, curb improvement anf .f 
• . ...j()OI/J retrov(l/ and gqu,nrne()f .:5tdf3tJJtJJ 8 

curb mlet improvement only. ' 0 r• 

5. That monies may be appropriated from this fund only in the following manner: 

(a) The Board of Public Works and Safety shall at least one time annually by 

majority vote recommend to the Common Council the project or projects for 

which it desires to expend money from the fun/!; I rrf-er4£f $1!f£.spenf 
(b) The Common Council may by majority vote accept or reject the 

recommendation of the Board of Public Works and Safety for the expenditure 

of money from the fund. 

( c) In the event that the Common Council by the majority vote approves the 

recommendation of the Board of Public Works and Safety, the Board of 

Public Works and Safety may proceed with expenditure of the approved funds 

in the manner provided by law. 

PASSED AND ADOPTED by the Common Council of the City of Rockport, Indiana on 

this~~ day of , 2001. ------~ 



i 
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ATTEST: 

Clerk~ Treasurer 

COMMON COUNCIL OF THE CITY 
OF ROCKPORT, INDIANA 

BY: 
Councilman 

Councilman 

Councilman 

Councilman 

Councilman 

APPROVED: 

Mayor, City of Rockp01t on ____ _ 
2001 at-~- .M. 



1 EXHIBIT "A" 

Rond 'rr.ane Eor 
Memorandum ~f }\gt't;\am~nt 

Thi" Agreement ig ma.de and entered intl, on ________ P 200 __ , 

by ~rte! bQtw.,en the State of Indiana and t~rough the Xn(liana Departm~nt of 

Trarteportation (hereinafter referred 1:J) •1f:! lND01'l, nnd Spencer county. 

acting by and through ite county comroioai•:iners (he1einafter re(~rr~d l.◊ ru:1 

the C'O\JNtY), and the City of Rockport, accing by and through it~ authorized 

offichle (h<!reinafter referred to M Cha CIT'f\ . 

WHERJ!!AS, th0 Commonwealth of Kent\\Cky in cu;t:'r~ntly constructing the 

William H. Natcher Bridge o'1er the Ohio Rivex north ana ea•t of the CITY 

with an anticipated compl9tion date of 20J3,· 

WIIERl!:AS, with the opeM.ng of oa1d bridg.,, e:!deting state· traffic 

patterns on exieting IJ$ 231 both north and south of the bridge w;ll be 

appr.,ciably altered: 

Nllll!R.~AS, wl.th th"•• change~, INDOT hll9 determined, .ancl t.he CITY o.nd 

COVlltY agree, pursuant to eetabli!1hed planning criteria and Indiana Code 

Sect:lone .B-.13-4-2 and 9·-23-<1-10, that ~SR 4.1:i C-ro:n exlstlng m~ ?.31 to i.t.o 

n·orthern junction with exi~ting us 231 ~nd SR 215 from SR 66 to SR 70 a~e 

no long~r the most appropril\te 8.nd/or t;onvenie-nt w:ayi; for INOO:t' to z:oute 

atftte traf,ic, but the ro~ds will continue to serve a useful loc~l purpose; 

WH!Rl!l!.9, I.e. 8-23-4-12 provider, the means to tra.iwJ:e.r roads or 

i,treets between eyatems, and 

NOW, 'l'RJl!Rl!!l"O'rli!:, in conaideratiott o.~ t.:he prt-:tmiaee a.nd the mutually 

., dependent oov.,nanti,, the parties agree a,; follows, 



Seotion 1 

8etition 2 

Section 3 

i!eot:lon -It 

The parties hernto ,hall c:omply with applicable providon• 

set forth in (1) Tit.le 2:l of the US Code, (2) the 

regulations ieaued thereto, and (3) the policies and 

p;,:ocedurea of the l"ederal Highway Adminiutr11tion :r:el11tl.vt! 

to the work covered by and the road111 tran!!ferred in thilt 

Agreement. 

INPOT agree• to, prior to tr.anefer, complete the improve­

ments delineated in INOO'l'' • rehabU'itation and reeurf,,_c,e, 

project• (Contn,ct No. R-24168 nnd contract No .. RS-24758, 

respectively) for the reeurtt:tc"ing of existing SR 45 from 

exleting us 231 to us 231 through the Rockport 11rea 

(e~timated completion date of lat~ in 2000). 

Upon INDOT' • acceptance of the contracto:i:' ~ _work for the 

improvements described in Sei:tion 2, lNOOT Bh11.ll trane:Co,r, 

and the CITY shall accept, maintenance juriediction of the 

following portion o[ existing SR 45 (gee EXhibit A, 

attached hereto and made a p~rt hereo!), 

ITBM R-1 Existing alignment, from its intersection with the 
southern corporate limite er the CITY (preeently just south 
of the intereection at center Street) to the south right­
of-way setback at its intersection with US 231 (Sycamore 
Street), •pproximately 1:40 .mile•. 

Upon INDOT'e acceptance of the contractor'8 work for the 

improvement• deocdbed in section 2, INDOT shall tranefer, 

and the COUNTY Rhall accept, maintenance jurisdiction ot 

the following portions of ~Xi8ting SR 45, BR 2•! and Old 

Page 2 of e rages 



• 

lh!Ol:ion 5 

Beet.ion 6 

SR 16?. (eel:' mx.h.lb.tt A, 21tt .... ched her~to and n\~de a part 

heteof) : 

~ Existing alignment of SR ·45, from the ea•tern 
right-of-way setback from its intereection with exinting VS 
231 to the s<mthern corporate limits of the crTY (pr"o~ntly 
just south or the intersection at Center Street), 
approximately 3.84 mileg, 

lTPI c-a Existing atructure (Bridge #5120) over Garrett 
Creek, 

j:TEM C-3 Existing alignment or·sR 245, crom the no:i:thern 
right-of-way setback rrom its intersection with SR 66 to 
the southern rJ.ght-of··way ""'tback: from it• intersection 
with SR 70, approximately 3,97 milen, 

ITKM C•~ Existing structure (Bridge #5919 a.k,a, #8112) 
over Branch Sandy Cr.eek, 

lTlfM C-5 Existing struetur~ (Bridge #6161) over Sandy 
Creek, 

,:~JIM C-6 Existing all.9n1~ent of Old .sn 1,;2. :f:rom' tbOI .,,.~t .. :rn 
oo:rporste limJ.t~ of the Town of Santa·claue ·to th., we11t.,m 
right-of-way aatbAck: from J.ts intersection with SR 245, and 
fxom the M•tern right•of•way aetba.ck from fte intersection 
with SR 245 to its dead end, for a grand total of 
approximately 0.59 mile. 

INDOT agrees to pay the CITY a one (1) t~m~ payment int~~ 

11mount of $513,600 in lieu of providing curb and inlet 

replacement as a part of the reeurfacing project described 

in section 2, 

INOOT alao agree, to pay tbe CITY a one (1) time payment J.n 

the 11mount of $11_,_8_8}_,_24 and the COIJ.NTY a one (1) time 

payment in the .. mount of S32, 623. JO for the interim . . 

maintenance of SR 15 p:rior to the opening of the William H. 

Natcher bridge over the Ohio River (eet.l.mated dompletion 

date of 2003). 
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.. ' . . . 
Sfl~tion '1 

Section 9 

Project (No. BR-41?4 (003 }CN} replacing the existing 

structure !BR, ~5919} on SR 245 over 8r9.nch Sandy Creek as 

a part of thin tran~ror (gocim~ted eompletion date o! July. 

2003), 

ti.m.ited accen proviBiom11, if irny, Bh8ll; continue to ti.pply 

for all right-·of-way Acquired as part of tbis ttnn1,th;r:-. 

J:NOOT shall officially notify both the CITY irnd. the. COUNTY 

by separate certitied letters to formally e8tablish the 

date of tnm5fer for the ro&dfl and bridges deac:t'J.bed in 

sectiona 3 and 4. The effective date of the transfera 

shall be no later than four (4) weeks following the 

completion clau, of the project df.!l!1i°cribed in S~ction 2 

(estimatQd date of tr~n~fer 12/15/00), 

Seation 10 Immediately a!ter the effective date of trans£~r egtablJshed in 

Section 7, the CITY ~nd COUNTY ,ihall prov.id.8 _all mdntenanoe ,· 

reabnstruction ~nd conetruction for their re~pective portions of 

the roads and the bridges described in Sections 3 & 4 (including 

nll traffic and eer8ty device8 &nd appurtqn~nces} of thie 

Ag:reement. 

section 11 Immediately ~eter the-ertective date.of transfer, electrloa~ 

energy, it any, required tc operate the facilities, traffid 
·•!,-', .. 

dgnals, and light~ along the read a.nd bridge trand&rrea 1n 

sections 3 &: 4 of thie l\greoment sh11.ll be paid bv the CITY and 

COUNTY relilpectivdy _. 
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Seet:lOt\ 12 PUrAtUrnt to 'J:. C. n-·9-1-10' 111.mt the Civil Right id Act of 

19g4, th~ CITY and COUNTY and/or its eubcontractore, if 

any, Dhall not discriminAte against any employee or 

applicant for employment, to be ~mployed in the performance 

of'thil'J A9rMn1ent, with reepeat to hire, tenurf!!, te:nne, 

conditionn or privileges of employment Or arty matter 

dir~ctly or 1ndirl3ctly related to employment, because of 

h:l u r1tce, color, r-e·ligion, Bex, dioabi·Ii ty, national or.igJ.n 

or ancestry. nre11ct1 or this covenant may be r~!Jardt!d ·a11 a 

mate~ial breach of this contract. Acceptance·of thia 

Agreement aliJo signifies coinpl.hmce with applic:able Federal 

lawa, regulatione, and ~xeoutive ordera prohibiting 

diAcrimination in the provision of eerYic~~ based on race, 

color, nation~l origin, ag~, ~ex, disability or statu~ as a 

veteran. 

Seotlon 1l Wh~n the Di~ector of the State Budget Agency makeB ~ 

writtert determination that funde are riot approp~iated or 

otherwise avallable to aupport continuation o~ performanc~ 

of a multi-term agreement, the multi-term. Agreetnent ■hall 

be c11noelled. A. determinat:t on by th!! Budget Dir~wtor tha.t 

funds are not appropriated or otherwise available to 

support continuation of perto:r;mance shall be ~inal and 

concludve. 

Section 14 This Agreement !lhall biz cpnstrued.in- accordance with aud 

governed by the law8 of the State of ?ndi~a and nuit1 if. 

any, must be brought in the State of IndiMta. 

[The remainder of this patta hae inhention&lly been left blank) 
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INSOFAR ae authorized by l~w, thJ~ AOR~RMENT ~hBll b~ binding 

T.HIS AORBliMENT shall not be effective unle!'le and unt:ll it iei 

&pproved by the Attorney General of Indian~, or her authorized 

repre~entative, as to torm and legality. 

IN WJ:TNES8 WHER!!:OP', the pl".lrtiea hs:ve executed this AGREEMENT. 

CITY OF ROClPO~T 

Honorable Joe Green~, Mayor. 

ATTEST: 

' Clerk-'l'rea91,1;r:er . 

SP!NCRR COUNTY COMMISSXONRRS 

Martha Raren Pennington 

Chris B. Leibering 

.Oan Rininger 

ATTEST: 

8!\rtt J. Arnold 

S1'AtP: or INDIANA 
INDIANA DB'PllTMJm'T 
OF TRABSPORTATION 

Recommended for Approval: 

J. Bryan Nic:ol 
Deputy Commissioner 
Ope~ationa 

Executed byi 

Cristine M. Klika 
Commil!lsioner 

·Datn1 

Approved as to roJ'.lll and 
Legality, 

--------,----~---Karen Freeman-Wilson 
Attorney Genl!r·a1 of Inditrna 

'(FOR) . 




